IN THE DISTRICT COURT OF JOHNSON COUNTY, KANSAS
CIVIL COURT DEPARTMENT

In Regards to the Application of
Patrick C. Lynn to file a Verified Petition Administrative Order () .2 '"',3
for Writ of Mandamus.

MEMORANDUM DECISION

Mr. Lynn has submitted to the Clerk of the District Court of Johnson County, Kansas,
an application to file a Writ of Mandamus. His documents were received on March 28,2002. Under
the provisions of the Permanent Injunction entered in State of Kansas, ex rel. Attorney General Karla
1. Stovall v. Patrick C. Lynn, Case Number 97-CV-6900, Mr. Lynn has submitted the appropriate
documents for submission of this application.

The Chief Judge for the Tenth Judicial District, Judge Patrick D. McAnany, is on
vacation and he has designated Judge Larry McClain to act for him during his absence. The
injunction designates the Chief Judge or his designee to review the applications for filing legal
actions.

The Petition for Mandamus names Tom Bartee and Sandy McCurdy as respondents.
Sandy McCurdy is the Clerk of the District Court for the Tenth Judicial District. Tom Bartee is Mr.
Lynn’s court appointed counsel in Case Number 96-CR-1654/Appellate Number 01-86942-A
presently pending in the Appellate Court. Mr. Lynn alleges he is being denied effective assistance
of counsel and the relief he seeks is an Order directing Mr. Bartee and Ms. McCurdy to add certain
exhibits to the record on appeal in 96-CR-1654.

A mandamus is an extraordinary action and is provided for under Article 8 of the
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Kansas Code of Civil Procedure. The following sections are relevant to Mr. Lynn’s application:

Section 60-801. Nature of Mandamus Mandamus is a proceeding

to compel some inferior court, tribunal, board or some corporation or

person to perform a specific duty, which duty results from the office,

trust or official station of the party to whom the order is directed, or

from operation of law.

60-802. Procedure for Relief . . . the judgment in mandamus shall

specify with particularity the act or acts which the defendant is

compelled to perform or enjoined from performing.

Under the provisions of the injunction in Paragraph 5, the case is submitted for
determination of whether the petition or pleading is lacking in merit, is duplicative or is frivolous.
The Court will either permit the filing of the petition or pleading or issue an order denying the
petition or pleading.

In Paragraph 7 of Mr. Lynn’s Mandamus Petition, he alleges “Petitioner motioned
the Appellate Courts and was summarily denied in arbitrary fashion without due consideration of
the merits. (See Exhibits A). This paragraph was in reference to Mr. Lynn’s request for Bartee and
McCurdy to make additions to the record on appeal. Attached to the petition by Mr. Lynn 1s an
order from the Court of Appeals of the State of Kansas in Case Number 01-86942-A, which reflects
the following:

YOU ARE HEREBY NOTIFIED OF THE FOLLOWING ACTION
TAKEN BY THE COURT: MOTION FOR ADDITIONS TO THE
RECORD BY PATRICK LYNN. DENIED.
DATE: 02/20/2002.
There was a subsequent order issued by the Court of Appeals on 02-20-2002 directing the

following:

YOU ARE HEREBY NOTIFIED OF THE FOLLOWING ACTION
TAKEN BY THE COURT:

1



MOTION COMPELLING DISTRICT COURT CLERK TOMAKE
ADDITIONS TO THE RECORD BY PATRICK LYNN. DENIED.

DATE: 02/20/2002
In a further order on the 20" of February, 2002, the Court of Appeals issued the
following order:

YOU ARE HEREBY NOTIFIED OF THE
FOLLOWING ACTION TAKEN BY THE COURT:

MOTION TO SUPPLEMENT PRO SE MOTION
FOR ORDER TO ADD TO RECORD BY PATRICK LYNN.
DENIED.
DATE: 02/20/2002
From the Petition for Mandamus and the attachments, specifically those referred
to above, it is clear this mandamus action seeks relief which Mr. Lynn has already requested and
been denied in the Court of Appeals. This action for mandamus is therefore duplicative with the
prior orders of the Court of Appeals for the State of Kansas and, if allowed to go forward, would
inappropriately place the District Court in a position of reversing the Court of Appeals. Astothe
issues regarding additions to the record of appeal on Mr. Lynn’s Case Number 96-CR-1654, this
Court finds that under the provisions of the injunction in Paragraph 5 the mandamus is duplicative
and is, therefore, frivolous.
In his petition for mandamus, Mr. Lynn also makes numerous complaints against
his court appointed attorney, Mr. Bartee. Mr. Lynn apparently seeks orders directing Bartee’s
conduct in representing Mr. Lynn in the appeal of his criminal case. Mr. Lynn is attempting to

request the Court to direct and order how his court appointed lawyer represents Mr. Lynn. This

clearly is an inappropriate use for a mandamus action.



The Court determines it would be inappropriate for the District Court to become
involved in directing counsel for a criminal defendant’s appeal. The Appellate Courts have
‘ jurisdicfion over the lawyers practicing in their courts.

Based upon the above and foregoing reasoning, IT IS THE ORDER OF THE
COURT that Mr. Lynn’s application to file and prosecute this mandamus action is denied. The
Clerk of the Court is directed to file this order, along with the submission. (Original filed with the
Cletk of the District Court and no copies provided.) The Clerk shall designate this as a
Miscellaneous Administrative Order. In the event Mr. Lynn files a notice of appeal, the notice of
appeal is to be added to these documénts and assigned a Chapter 60 Case Number. The Clerk of
the Court is further ORDERED AN D DIRECTED that no additional or supplemental documents

may be added to the record of this casffe as the review of the application is limited in scope to those

<
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Larry MClaif
Acting Chief Judge

‘ documents submitted by Mr. Lynn. |
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CERTIFICATE OF MAILING

[ hereby certify that a true and correct copy of the above and foregoing
Memorandum Decision was placed in the U.S. Mail, postage prepaid, addressed to:

Sandy McCurdy, Clerk of the District Court
Johnson County Courthouse
Olathe, Kansas 66061

Thomas W. Bartee, Attorney at Law
Northeast Kansas Conflict Office
700 S.W. Jackson - Suite 1001
Topeka, Kansas 66603-3731
Attorney for Defendant

Judge Patrick McAnany, Chief Judge
Division 14

Johnson County Courthouse

Olathe, Kansas 66061

Patrick C. Lynn

64377, LCF, P.O. Box 2
Lansing, Kansas 66043
Petitioner, Pro Se

o
on the date of the filing of this document. //Q
=

Sandra King
Administrative Asgist




Vastricts. € Lyn
TIRVIEONE S (‘\U(K”H
& Iscn 30, {/{% 604

e 3 o
To The Deatnet Couel 60 Tebnsen & by Wainere

r y
%/&'EN ,{’m; \“.ﬂ,.gs%}, 1 . Uis . E;Oié\
i‘f Yodo o ¢ z
V. f»\ Mu;fﬁfm o wile A &c‘?(‘f«w(

Lm 0) au w’Zx; & l S”ka/ \,g‘@( au D«{z‘\t O tgoi \\u%
\H{ (\U%CW 2\.\\ ‘%‘i‘ ({: C‘W*“‘i" Lg‘?ﬂj\ 0(3 \f}\@\;é\d!:g& s

\\” \/ li‘\xwﬁ,

!
i
i
4
y

R

ptencic o byna, (plo S0, moved o («d@ wid phusctute e eniclosed
\;cs\{tci \,’%du‘bi\ Qw b\ ol ol Wandamey ack >W*>W f
*Li\ \i\ﬁm a;g{a{a‘wm gfs ?uew’;@fﬁ.;\?f i‘@ (A mi\m 2 f{Eu;i({isﬁ’)ﬂ ang
Al peqUIRemE s Qi ;ft(ﬁi e eveco ot

31204 o D“C (o W

3

‘\”M Volwels € (e,
A3 zx i.*@(*b P [}(ﬁl\f{
{1 \}:L <st (/(/ {,/(/12:\1




Tajoection Tevm # 3, B, Requicemeny
Pagt and Presert State libiqatien As o [o-1-01

A, Towason Co. Distned ook |
1) State v, Ly, e CR - 16HE /15 DieeckAppeal Case " A7-7B565A,
and oM Disect Appeal pending &5 Cace 6 (- RO A . o
(3\ Cyan v, State, # QY-C-480/ H'abeai@%i%{om&mie& .
%) L;\gm\ Vo An&{ws@h):ﬂ"qf7~ ¢ 3544 ! Alsmissed amd Aeaied &yy»é’:’cl
siply wecavse pleadings \eqioly handvs e
A4) Lyan v, Byene 4 ¢ (4388 52me a5 S bove
)) L\(m\ Vo hpbow‘}b{thxqﬁ}vcw 43?3(}/59%%{? a4 3, above . | o
@ Lyt v, Ok 5\@5&@3,‘1’?@5?04‘3@ /5ame as 3, abow 1ana trved in
Fedeeal Judqe by ngsleym's Courd duriag & - 4-00 Hhru &-1¢- 0, and
Voot alter ellwag in Lavad court,
‘73 Lyan v (Maﬂf&”‘\“qw‘f’*‘%@?/éarw@ as 3. dove.
Werth, % qY-C-Aal /same as 3. above.
4 Cyon v, Andeesan, #4)-¢-4443 /5ame &9 3. above. ,
ié\ é%\d?dfe 'y L\((\n "’r(Q’?"C?" QQC?O /qjg( \.h(i R@S*‘%\l(‘%!()ﬁf jjﬂjv()(fz.qoﬂ
S Aoy Ch. (360 % - Breaf A . Opheld |
W) Gyan . Anderson, @ C- 12802 aud clisnissd, Apprct Last
Qe 20BA6- A deanted. o
' a. Order ¥, j‘i@?» : Dismissed .

’(el) Lyan V- &M\dﬂd@fﬁ&m@ {
ookl ¥ q4-C- 331 b and diswmissed , App (. (452

G4~ HaG7A-A  aeneed o v et
{AY Lynn v, Ste HqB-C- 1597 20 d Aioniissed, Avpr O (as¢
1k G}Q/SB?&% V-A ,f éﬁmiff\ . ( - X(ﬂ-’?f%??ﬁ C“igél'( b\al&z@,
15 Lo v Magoe Tobston €030 B el oukal hime.
Alsussed and pEn dung ackon fer docleetagpeat oV ;
Bxs‘*’é‘uﬂ (oo r»“;;f

B, LQ&‘G@(\U&O U o ) | . !
16 Lynn v Rarlley, ¥ B-05HE 65 /Aiﬁé\zlﬁégq@ G Gailore to

exlnaust Adwmin. temedles. i

Biskrut Cov ot . A

#(R-CV~ 14(3/&9%55@ —|ack of venue,

S \‘\3’\.}3 L€ Cze ‘

1%) Lyna v Barldey,

G

{ €



Do Warsas Coork of Appeals Cases in adddton Yo sectibn As above !
18) Mandamas Petehons agatnst Tohasoo Co. Admin . Jodge MCain; .
#Q7-789{9-5 | *97- 6185 #Gy- 705 4G 799 75 g
#q-godol-5 1 All dented. | /
&75) Mandanws Feor RQ‘(QS&\ ol KUl To . Co, Tudges #HGG-ga5535 :
24 Go waranto Pelition , #98- BAAGH-S.
15) fland 3wws Lhed Lor Recusal ol Crim. (@se Svdqe o Re—
| Sendenciy  (AGe #00- B3-S .
26 Reserbencing /A nd Dipesk Ap@wi;&@ﬁ) -BeG4e-A

. Revd uC,ot Bt@e’?\(‘k Co 0 ot

) TRO obstained aqatnst {CP warden

~ Lase N, Unlaowso - ,

‘9‘@‘} wz‘m‘:} C“LQO(“) Case aqal nst HrCP{,QZWA‘Ch}C'&QC‘R’UM{;W(@ 0 aod
Appe Gh (abe Jalinow i,

F. Duoter Co.\btsﬁ\hw{ Court ¢

%00 ; B0 o / Ci{,‘gggégggﬁ , Kpp:ﬂ, Case &bzzméomcff .

Hpo -G-8 fvol dlsmissed L

- o008 /cealiag of 130 Atsnissed 101101

e WS A G Corse “%Q@M{Qﬂ f

N

2604 Uaknswn, App: Ch.

20) Lyna v N
£) Cynn v Markin,
31 Lynn V. (bmi\h‘h 4 of

A R
N d . RS Y
é({\\ a2 ?/v‘g %\ [ORRN %M . YU§ Py ‘:T isf‘}\’“ .

Qs \Dit N Qi’} . it b oo ot )
S &G (-GN ./g;(é;l GG 10w it%Mim

S
z}u)\} L@%‘M v m‘?{w vy el Dt %;42:;11}’ ) |
Aated 5’%@«3{% oGl Rew padang A9 WS Aiﬁ;(("é,i;{f’;f‘“f‘?i‘ 8&!5.&5{

B wobler G )fg@t%ac«b (Gert
24 Lyan ¢ Oenchbeld ek al | A (4D /CM Qihls Sud mad od

ooy V- AB-CL | )
35.) Lyon v, €D (7 Wacden Nelsen,® 01-C b4 / Habeas “f%{:g*‘g(@\}/
B wmaded on ?@“%‘\1”0%;‘{}\;@5 odtog ag Ks Ao/ G0 g8 A
) Lyne v vesen szl ot el o tal ) Gese ea-Co 7 :

Al .,



?\‘(Qd év’{{ i\\“(@&}{f@ i@(sff i“t’t %/}1

Steke o Wans
Cen o
PR \tt% ‘a{f, % U’f &‘w‘%f L &\)g C"Lif\{}

Qow'&y ot Wtle
‘j{ iﬁ}‘?!\f{f\ i\ {'\{ 8) H;‘iv\w“( { Us‘:j; A i /i\w\z}f Sia o K; SENY s%\n?f {“)‘,{H‘]
L\Q&\‘Qwi%\ d{{\cﬂ(‘ Uk pena ‘2% g\\{ ,fféf ?7( "t ot Mg th f{;iwu?ai t¢ troe

<LV t—prpen
i\ Vo tat gf"g*{{ﬁo W SLE &wn & L\(& ok fz%?’("fm&i: ;ﬂ {,.:*;’ﬂa} v
Tom gackee aod S REUE i,y imz”\? ‘34‘%@ (“i Court (loe
”3\ B;m Hus ackoa SIS A2t gad wex ;a.\_uw ;%i & »xMM?’:}

{g\{}-{ T el asa m&ff“r of woell estabilished lzw M\@ (0 vy f’e\i{%vw
j)\f&\i S 3((; 2 .}ijﬁ’ix’“i {xi,? ‘%*{“ i?é{, 3 C{(

- -

%w T hawe Pt Wt{i* i% FequL Sed Hie
% a&(& e missied G RO /ix\. SR RA %1”13 i 0 1) wgmm 'f; el 1 hawe
‘*E’l‘?i.‘;ﬁ{‘%‘{j Wi Y’VJ‘{W “M(i ﬁzw P 55 ¢ "Ea; iwr« dbwmw s and &‘?i?;ﬁ;gﬁf{’j‘;
T Wwawe nelae A e et Wl jrw Qa AHoe \s "{mf{ (ovet C lei i 1‘1’15&4.{/‘
%\h‘t (iimox;m 4(/ o {}M 4o « L §¢3' .@\ Hw g}o\{w& i,;g>/ gész‘gb?g«é%)g it‘%\{, f%fﬁf“
\Qk.u mi&“d and hWawe %| ;/ . ’\i “%mﬁk T l’\&»“{? QQLL\Q&?QOE Hoe WS

i

i .
Zx\,,. G for Ciﬁw (Omwﬁ’du {f;\:f\({iﬁ ooy o M& Ren and was ﬁtigg;;
:}%{“ ii,}&{i! f\i\, ({‘{jfi&f‘( i\a ()Mx‘ tJK izn,w :i%\' gt%g“\,s{ k:v&“( \(\C} M){)\{{{ )Q f ] { Tt \?/ ‘f"i&(‘

weis et e Consit thtienal @nd statotery f\w ol enditlenonts hawo not
hmg ud&ﬁt%“é”é oy Pk g reds

V1 &cinow k‘“”‘%; Wy f’?ﬁ)c”z;)(lﬁ lebe s 4o Comply wotl &l & f{(x bl
‘Qi«{c coust tuled m( {;iw NG c{,{j{sm{ coort love! <'-z Lo cw)/

\_Qgéid {tf‘{:}{’(% ~

. [
f :.\& %\‘

\\ “‘v&%’twa Wi (“3{; (\{, i\g% H\ H«ug ‘(}‘{éfe{g ; |
U

.({\).Q\T{\F'»\ﬂ éi%\ci ‘30%?&"‘2&@561 %(“ / %Q‘X
A H{(ﬂc {\fﬂf .
X{yxé{\f( Py WM . . m/ (\.\ }j {, {B (Ir pe {;()(}X }{{

Noctewy Boute ol KS e Doreclo, 1S, b w
'£\ : / '\éi R i(t
%t%if) \.i {LQ/] 3‘( Ll(f; L , f;}{»'{wﬁ :

WILLIAM 8. DRAGOD

E s NOTARY PUBLIC
iy £t A Bt




State of Uansas . ACCdavit of Po\;eﬁ\{«y And Request

Cou aty of Ruller 77 To Pro Q{e&%?m Srmgz gﬁ};@”‘f
. RS IR Y
T Da\;.“:w_ ¢, Gynn, o€ \audol aqe and cﬁul\/ SWorn upon ny

oathn hetew b dedlane e Qot\ow'mq s droe mnd Correct i

{) T ave o asselts, Loads, nor 2y property Yo convert to
Py the {iloig Lees 2nd costs for s cae. T am fnd(qéﬂ% .

2) T ceadily aqree to any Order delocking Hue \Clluiq Lees and
costs Yoy prison acet. 23 T have zevo hcom< .

3) My certilied pEson aeck statement 15 altached along with
& menthly bank stetement reflectiag current \egad postaq<
debks Lees and Faes . | |

4\) Furtlier T ‘{9&‘{6“‘ uxaqu ‘ EE .

S/QQW&%W (. {‘K
Paterele G -Lyan, A 2t

' 64377, €D CF, PO Box 311

Sworn and subscrilaed to € No@do, WS 62043

be Qo&*e e M/MM

I\\'0"’%’4{“/ Poblee of Wansas’
om s LU day of Zerets - g00),

WILLIAM M. DRAGOO
. O

S
MyAppt. Bxp.




520 &f/
ﬁ LY‘VM

O wa

et A I s S

/W\

//M\w,ﬁ\,,
Vw ,vu

i .
! 8@ wE - %Qﬁg\&

P ANR O+ <|

“epst) Ay

N

TAOPE - WY

0
B

S

1072
Gﬁmgm\mﬂmo ]

EUETEH

qT/8T/C AR AT/ T0/C

OSDRTRE NKT ¥ LLEF00
aEN 0

0T T&I - TED D4 — Whahisa

Ve
TH96:01 JE: /210
//



Northeast Kansas Confiict Cfice
700 S.W. Jackson, Suite 1001 ; !
Topeka, Kansas 66603-3731 C \
(785) 296-4402

IN THE DISTRICT COURT OF JOHNSON COUNTY, KANSAS
DIVISION 3 o

*{S% gv‘»{j‘,» "‘f‘ R
STATE OF KANSAS,
Plaintiff,

Vs, Case No. 96CR1654

PATRICK CHRISTOPHER LYNN,
Defendant.

wvvvwvwv

REQUEST FOR ADDITIONS TO THE RECORD

COMES NOW the Defendant, Patrick Christopher Lynn, by and through counsel,
and, pursuant to Supreme Court Rule 3.2(c), hereby requests that the Clerk of the

District Court add to the record the following:

1. letter from the Defendant to Hon. William A. Cleaver requesting
appointment of new counsel{ dated June 24, 1996; ;
2. Defendant’s motion to relieve public defender office and motion to appoint

John Gerstle, dated June 27, 19986;

3. Defendant’s motion for emergency hearing and sanctions filed Qctober
18, 1996;
4, Defendant's pro se motion for appointment of separate legal counsel and

motion for new trial, filed November 20, 1996;
5. Defendant’s pro se motion for new trial, memorandum of law and fact in

support of pro se motion for new trial due to violation of Sixth Amendment, affidavit, and

o
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index of exhibits, filed December 30, 1996:
6. Defendant's two motions, noted as “motion for orders” in the appearance

docket, filed January 7, 1996;

7. Defendant’s motion to include in record evidence of prosecutorial "
misconduct, filed January 7, 1997; kx
8. habeas corpus petition in Patrick C. Lynn v. State, Johnson County Case -
No. 97C480, filed January 16, 1997;
Bea

9. two letters frum Renee Anderson to the Hen, William A, Cleaver, dated ™

December 4, 1996 and January 6, 1997;

10. Defendant’s two motions, each noted as “mot see file” in the appearance =+

docket filed, May 22, 2000;
11. Defendant’s motion for order for production of documents and things, filed

May 22, 2000;

{

(IR

12.  Defendant’s motion for appointment of counsel, filed May 31, 2000;

13.  Defendant’s motion for change of judge and request for hearing, filed
June 22, 2000;

14.  Defendant's suggestion and request for the appointment of Reno County
Attorney and request for video tele-hearing, filed July 21, 2000;

15.  Defendant’s addition to the record, filed July 21, 2000;

16.  Defendant'’s pro se advance arguments in support of necessity of
presenting legal causes, filed December 26, 2000;

17. Defendant's pro se motion to disqualify all 10" Judicial District judges and
motion for referral to departmental justice, filed December 26, 2000;

Page2of 5
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18.  Defendant’s pro se motion for exhaustion purposes requesting court to
acknowledge all pro se motions, filed December 26, 2000;

19.  Defendant's pro se motion for evidentiary hearing on issue of conflict, filed
December 26, 2000,

20.  Defendant’s motion for declaratory judgments, filed December 26, 2000.

iél . Defendant's motion to bar imposition of departure sentence and o
memorandum in support, filed December 27, 2000

22.  Defendant’s motion io disqualify the office of the District Atiorney and
request for hearing, filed January 2, 2001;

23.  Defendant's objection and motion for hearing, filed January 2, 2001;

24.  Defendant’s motion to disqualify judges, filed January 2, 2001;

25.  Defendant’s pleading noted as “evidence-assistance free counsel” in the
appearance docket, filed January 3, 2001;

26.  Defendant’s pro se motion for order for evidence, filed January 3, 2001:

27.  Defendant’s pro se motion for stay of proceedings, filed January 3, 2001;

28.  Defendant’s motion for immediate hearing, filed January 3, 2001;

29.  Defendant's additional pro se proffer of evidence in support of allocution
and legal causes to vacate judgment/order new trial and reopen law of the case
doctrine, filed January 10, 2001;

30.  Defendant’s third motion for recusal of judges, filed January 18, 2001;

31.  Defendant's advance proffer of additional documents, filed February 12,
2001;

32.  Defendant's motion for court to enforce Supreme Court Rule 207 and

Page3of 5
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report the evidence of criminal collusion, filed February 21, 2001;
33.  Defendant's amended motion to dismiss, or in the alternative, verified

petition for habeas corpus with request for evidentiary hearing, filed February 23, 2001;

and P *{f&{ 1
\ x(‘x‘@ \ oﬁj
34.  Defendant's Exhibits A through BB, offered but not admrtted at the vV o
\;\.»
hearing on the Defendant's amended motion to dismiss, or in the altematxve, verified

petition for habeas corpus, held before Hon. William A. Cleaver on March 1, 2001.

Respectfully submitted:

)

Thomas W. Bartee #15133
Northeast Kansas Conflict Office
700 S.W. Jackson, Suite 1001
Topeka, Kansas 66603-3731
(785) 296-4402

Fax: (785) 296-4413

Attorney for the Defendant
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Certificate of Service
I, Thomas W. Bartee, hereby certify that on August 23, 2001, | delivered a copy
of the foregoing document by U.S. Mail, postage prepaid, to:

Paul Morrison
District Attorney
Courthouse

100 N. Kansas Ave.
Olathe, KS 66061

Clerk of the District Court of Johnson County
Courthouse

100 N. Kansas Ave.

Olathe, KS 66061

Marcia E. Myers, C.S.R.
Courthouse

100 N. Kansas Ave.
Olathe, KS 66061

I e &

Thomas W. Bartee
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Mr. Lynn,
’ / @d
[ am unable to fulfill your request (attached), your exhibits are already added. 1 spoke to the
court of ‘1ppeala concerning your request they told me there was no need to move all the exhibits
to another volume. I also spoke to your attorney Mr. Bartee and explained it to him also. Tam
_including a table of contents so you will see where they are. The only one I cannot add is
Exhibit A, a pair of a woman’s underwear. Clothing items, Money, Weapons & Narcotics are

considered contraband. You may check with the court of appeals 1f you wish. ,
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STATE OF KANSAS . e Uo T
TENTH JUDICIAL DISTRICT PUBLIC DEFENDER

- P \58
127 South Kansas Avenue — o~
Olathe, Kansas 66061-4434 =z = ’
M. Cerilo Tel. (913) 829-8755 ** Fax (913) 829-1397 RGN .
Michael i. Bantez K " ﬁ
Depuee District Defender :" N ~
- s
o
TO: Johnson County District Attorney’s Office
Paul Morrison, Assistant District Attorney
FROM: Johnson County Public Defender’s Office
Byron M. Cerrillo, Regional Defender
RE:

State of Kansas v. Patrick Lynn, 96CR1&54

mhis letter is sent pursuant to XK.S.A. 22-3212 and the
agreement Hetween your off

g ice and this office regarding discovery
_-and inspection'tao_permit

the defendant" to inspect and.copy all
discoverable material in the apove-antitled tase.

— Further, €hlzg™
letter should be considered a demand for al

IT exculpatory material
or information of which the State becomes aware in this case, %

well as all criminal history of the defendant.

We ask that such material be provided within ten (10) days of

receipt of this request, and on a continuing basis ag materid
becomes available.

s,
7

Sincerely yours, /4;;7
05 N =
Byrom M. Ckrrillo, #12048
Regicnal Defender

127 8. Kansas

Olathe, Kansas 66061 .
- " (813)829-8755 iR

BMC:111

Hand delivered to the Office of the Johnson County District
Attorney on May 20, 1996. S

Foo A um@gv

K OF DISTRICT COURT
CLE%HHVO?{COUHTY.KS.
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COURT OF APPEALS. ORDER DISTRICT CASE NO. 96CR1654

Exhib ™y

IN THE COURT OF APPEALS N
{

OF THE STATE OF KANSDAS KCQEC
5220

PATRICK C LYNN #64377 PRO SE
EDCF
PO BOX 311

EL DORADO KS 67042

CASE NO. 01-86942-A

STATE OF KANSAS, APPELLEE,
v
PATRICK CHRISTOPHER LYNN, APPELLANT.

YOU ARE HEREBY NOTIFIED OF THE FOLLOWING ACTION TAKEN BY THE COURT:

MOTION FOR ADDITIONS TO THE RECORD BY PATRICK LYNN.
DENIED.

DATE: 02/20/2002.

CAROL G. GREEN
CLERK
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ZOURT OF APPEALS ORDER DISTRICT CASE NO. 96CR1654

€ P
EX{mbtﬁlﬁé"

IN THE COURT OF APPEALS

0OF THE STATE OF KANSAS
PATRICK C LYNN #64377 PRO SE
EDCF
PO BOX 311 X
EL DORADO KS 67042 l 1 ;z ;l;L”(}El‘

- !
Q@c (

CASE NO. 01-86942-A

STATE OF KANSAS, APPELLEE,
v
PATRICK CHRISTOPHER LYNN, APPELLANT .

YOU ARE HEREBY NOTIFIED OF THE FOLLOWING ACTION TAKEN BY THE COURT:

MOTION COMPELLING DISTRICT COURT CLERK TO MAKE ADDITIONS TO
THE RECORD BY PATRICK LYNN.
DENIED.

DATE: 02/20/2002.

CAROL G. GREEN
CLERK

* &k
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" JURT OF APPEALS ORDER ~ DISTRICT CASE NO. 96CR1654

E?\'){Ir\i{m;f%?
IN THE COURT OF APPEATLS '

O F THE STATE OF RANGSAS

PATRICK C LYNN #64377 PRO SE
EDCF

L DORADO KS 67042 \ J o220
Qac

CASE NO. 01-86942-a

STATE OF KANGSAS, APPELLEE,
v
PATRICK CHRISTOPHER LYNN, APPELLANT.

YOU ARE HEREBY NOTIFIED OF THE FOLLOWING ACTION TAKEN BY THE COURT:

MOTION TO SUPPLEMENT PRO SE MOTION FOR ORDER TO ADD TO RECORD BY
PATRICK LYNN.
DENIED.

DATE: 02/20/2002.

CAROL G. GREEN
CLERK

* k%
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IN THE DISTRICT COURT OF JOHNSON COUNTY, KANSAS
Civil Court Department

STATE OF KANSAS ex rel 3
Attorney General: ‘Carla J. Stovall, )
)
Plaintiff, )
o )

Y. - ) CaseNo.97C 6900

- }  CourtNo. 10
PATRICK C. LYNN, )
' )
Defendant. )
)
JOURNAL ENTRY AND
PERMANENT INJUNCTION

On June 27, 1997, aﬁer timcly notice, the case comes before this court for consideration of
the verified peutxon of the State of Kansas.
Plaintiff the State of Kansas, ex rel. Attomey General Carla J. Stovall appears by Kevin D.

Case, Asmstant Aftorney General

Dcfendant Patrick C. Lynn,. appcars pro se by telephone from the Lansing Correctional _

Famhty, Lansing, Kansas. -

The Honorable Stepben D. Hil, 3351gncd presiding.

After hearing the argument of counsel and statements and argument of the Defendant, the -

coust makes the following specific findings and fact and conclusions of law.

1. The Defendant Patrick C. Lynn is a natural person currently in the custody of the

Kansas Secretary of Corrections pursuant to convictions arising out of state criminal charges for

aggravated kidnaping, aggravated burglary, rape and aggravated sodomy, originally filed in
T GOURT

¢
f% 0f Q\vTR‘\m~ w5
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Johnson County, Kansas by District Attorney Paul Mormison. Following a jury triaf and his

conviction on November 15, 1996, Defendant has been incarcerated at the Lansing Correctional

Facility in Lansing, Kansas.

9 Carla J. Stovall is the duly elected Attorney General of the State of Kansas and she

brings this action pursuant to her statutory and common law authority. -

-

3. Since his conviction, but before the i)efendam has had his conviction reversed 0‘:1
appeal or otherwise exhausted his right to appeal from his criminal conviction, Defendant has
undertaken a pattern and practice of retaliation and retribution against several persons including
state officials involved in his detention, the investigation, prosecution, and trial of his state

-

criminal case.

4. Defendant’s retaliation and retribution includes the commencement of numerous
civil actions in the district court of Johnson County, Kansas, including Case Nos. 97C480,
97C3549, 97C4388, 97C4389, 97C4391, 97C4697, 97CAT41, 97C4992 and in the Kansas

Supreme Courf, Case No. 97-78919-S.

5. Among others, Defendant has named as defendants in one or more of his civil

filings, the district court judge who presided at his criminal trial, the prosecuting aftorneys, his

court-appointed lawyers and staff, the wife of one juror who served in the venire, and a victimof 7

the crimes. for which he‘wag convicted. )
6. ‘ ) SuBstantial and limited resources of tthtatc have ai;cady been, apd will be used in
the future to considcf, resolve and defend Daﬁ;ndant Lynn’s.ill-imendcd civil actions.
According to the Restatement (Second) of Torts, §682, a person engages in an abuse of

process when a person “uses a legal process, whether criminal or civil, against another primarily

{o accomplish a purpose for which it is not designed ” Kansas courts have cited to this treatise

ey Lt 2SS
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with approval. See, Hokanson v. Lichtor, 5 Kan.App.2d 802, 626 P.2d 214 (Kan.App. 1981).

The Defendant’s statements at oral argument confirm that his purpose(s) in filing civil

~

actions in the district courts of this State were for purpose(s) for which civil actions &e not
designed. Defendant takes particular aim at the District Attorney of Johnson County, Kansas.

In addition, Defendant’s answer filed in this case acknowledges that the State will suffer
irreparable injury unless an injunction is issued and the threatened injury to the State outweighs
whatever damage any injunction may .cause him. See.Defendant’s Answer, pp. 7, 8.

The court concludes that the totality of the circumstances surrounding the Defendant’s
civil filings, including thc» admissions made by the Defendant at the hearing on Plaintiff’s
verified petition, supports avﬁﬁding that the Defendant haé comenoed civil actions for wrongful
purpose(s) and that he has ab‘used the civil process of the State of Kansas.

The Defendant has beén provided timely notice of the proposed retrictions and an
opportunity to be heard regarding the restrictions.

Because the court finds that the State has satisfied its burden for the entry of a permanent
injunction, and that all other prerequisites to the entry of a permanent injunction are satisfied, the

court catcrs the followmg reasonable filing restrictions:

1. Bsforc filing any pctxton or other plcadmg with any district court in the State of

Kansas, Patrick C. Lynn must file an application with the clerk of the district court, requesting

leave to ﬁle a peuuon or other pleading (with the exception of a notice of appeal)

2. A copy of this court’s Journal Entry and Permanent Injunction (hercaﬁer ‘filing

restrictions”) must be attached as the first two pages of the typed application which the

Defendant proposes to be filed.

3. [n addition to a copy of the filing restrictions, Defendant must include in the

i s L D

e Py



application the following information:

A A copy of the proposed petition or other pleading.
B. ' A current and accurate list of all lawsuits or other matters currently
pending or filed previously with this court of any other district or appellate court in Kansas
involving the same claims or parties, including the name, number and citatioﬁ, if applicable, of
each case, and the ;:ufrent status or disposition of the case in this'or @y other court; and

C. A list notifying the court of all outstanding injunctions or orders
limiting the Defendant Lynn’s access to any federal or state court, including the name, number

and citation, if applicable, of all such orders or injunctions; and, )

-

D. A notarized statement, in accordance with ¥.8.A. 60-2001(b),
regarding the status of Defendant’s prison account together with a complete list of all other

assets, if any.

4. File a notarized affidavit certifying that (1) the claims are not claims that have
been previously asserted and/or do not involve issues currently and/or previously litigated and

resolved; (2) the claxms are not frivolous or made in bad fazth and (3) acknowledgmm

rcspons1b1hty to comply with all apphcable state rulvs of cwﬂ procedurc and appeliate procedure,

as well as the rules of the dxstnct court and of the Kansas Supremc Court.

5. Deliver the above documents to the clerk of the court, who shall forward them to
the administrative judge of the judicial distriép, or the judgc‘s-dcsigﬁcc,wfcg determination )
whether the petition Orvplead'mg is lacking in merit, is duplic;itive, or is frivolous. The court will
either permit the ﬁ{mg of the petition or plc;'iding or issue an order denying the petition or

pleading.

6. Failure to follow these procedures may result in the rejection of any future case

—



€

Defendant attempts to file in the courts of this State.

7. Copies of this Journal Entry and Permanent Injunction shall be served upon the

adminjstrativé judges and clerks of the district courts of the First, Third, Tenth, 13% and 7%

Judicial District in Kansas, and, the Clerk of the Appellate Court, Topeka.

IT IS SO ORDERED.

Submitted by:

Carla J. Stovall
Attorney General

(D Case

Kevin D. Case, No. 14570
Assistant Attorney General
301 S.W. Tenth Avenue
Topeka, Kansas 66612-1597
913/296-2215

STEPHFN D. HILL — )

District Judge, assigned.
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Exhibit B

IN THE DISTRICT COURT OF JOHNSON COUNTY, KANSAS
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337-341): My 6-20-G6 reply lefler 4o Tavestigater Chance s My Busingss

card wih Deanna Dave ko, ’Qnau,y redorned an 2-98-9% fhy 3447
letber 4o deanna Dare: Cacol Werth 's tral perjory retBally’s aseabic's clasg

Yime andtime ceturned home (R ol Bp. 233-235) ° "

Adly. Byraes 13-3-G6 letler responding fo avy (19046 peo se motiony
and. |{-d2-96 Letlec: 13-5-G6 postmarked letfer envelope 2ddressedto Byne
and ceturned on (2-18-46 ‘ -

AWy Gerstles 130696 lefler respondingfo my 13-43-46 lether; and bus
- -13-97 [etler o Wiscipliaary Aministeator’s Ofc, Cr
3-8-99 Aly.dorop letler o Byrne, Bymes 3-8-99 reply leftert Gorvp;
“Qorop's motions filed wvtin Distvict Court fo preverve edidence hed by Byrne
and laus entorement ofcials ! . g
2-2-98 (etkerto Bysne for corrptly concealed Carl Werky “irginclaim
medical report notes’ 3-5-98 (ether request fo Shawnee Mission Medical (irter
~ Racords Dept, Luith copy o€ Homphrey case; 3-13-98 Reply [eHer,: .
—= Similar Request letters "Fosccg)yo(lmer‘%’s (’o&‘mpﬁy concealed “Yirgen ”c(aém
medical report notes, wyere made on 3-30-98 1o Jodge Cleaver, pichaels
5€nkham/€ ron QQN‘LHO . 0d DA Mo TRs0N - -
5-%-00 e &ec to Byrne wirkh Notarized Ve fiatien Authenzing immed iate
release ot all files %md Qidence to AT Tones |
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Exlbd A

E‘ﬁ ﬁ/\@ Sop{\eme CQUMT O"@er 5‘{7&% o€ Kansas

State of Kansas, App; Ch. Case No, O1-B642-A
Clawtdf-Appellee Johnson Co Case No, Qb6 CR-1654
V. Appellant's Pro Se Motion For Supreme
Patedele O Lyan, Court Review, And For OvderTo Compel
De€endant-Appallaat |Additions To The Appillate Recore)

Tlhe pro se Appellaat Padricl O, (gan, puisvartte S.ct Rules
3.01,3,09), and S.Ot/fespfac»({l;é(y requests 5:CE. review zod
e hwmialy requests s Courtto Tssue an Ovderto Compel ¥he
addvtions fo Hve 2ppellate fecord he is entitled to for any
weaningtol agpellate neview and ftove federal petitions s and

Showe!

1) Appellant's case caphioned above is @ iminal case appeal
w15 @mcge&me{ Lo the second e on disect- appeal; and
e 15 Fepresented by appalited counsel Tem Bavbee of Topeka and
M. Backee Qled Hue Bried of Appellant on 1-23-62.

Q)T\exa‘% Sinee bé(’,@m(aev &OOI/APP@LL‘&M; has r“@@@ﬁ“*@dhi ‘”’QQU&\@@A}
é\f\.f\ %’aﬁ’%@Q '&00\ d‘“b\z@, Tolhvavgon C? {\ig{@i{‘% Cou =t (’l(,“/( ;5’0(’(‘)
1o add W documets pﬁ"{“.\fi,ou*sﬁy Lled in He Distr c:,{r i
Coust o Hve record on appeal in Hus appeal —Yo no avadl.

To Lack, e, Barkee has fuled Yo respood Yo any inquiry -
much Less explacn w—ny he has Lailed fo lhave Lhece Sroctal
Ascomerts added. -

3) Appellaat Herelore &cf(*eg(ﬁ on E»is own to protect Huo QM;?‘«W
>60&§f&ﬁ€f€ his peo se wiotons in Hhese reqards, see Exhilatks
1 theo ®4- herewith.
| o4



4) on Q:&O"Oa, ?ﬂ vnnewn SD('&(ZQ ol tie AP@Q{&R’ Court E@/M&} ;

summaily dentec Hie pro s mations. See Exhulorts REHhel -

w7 heeowtlh, A{)@féuaﬂ‘f F@S’?e&@uay asserts thot s0ch denials
ace arbitrany and an 2lovse o discretion, Consider {op éxzzm?o/e/ff
A Ly 1ssue on appeal ratsed by Mo Bawree, arques whether¥he
Distried C,ow:% Ju e\((@ eored Tn redfust ng-to permid App@[{a(}‘# hi's,
statuteny Mahts Yo present elzams of ervar before cesentenong
e Tssue™Q of Appallants Brief, Censider also fhat:

C&) A\?W[}iw{r asserts Pzt v addition Yo the arquments and auther-
Hes cubed loy Me Barbee s issue fauls to presert Fhat prior
To W%ﬂ’t‘emmd{ yAppellant himsel€ made a vast prollr Yo ‘the
Covel i compliance with Hi's Courts rulog 1ssued in St
Ve Berders | 874 P.ad 66, 6a 1= 0.5 0.7 a.10-12 (Kan. 1994). See
also Sate v B2ord , 874 P.9d G130, 2 (Kan, 1994) .

Qﬁ‘) T:% 1‘5 “\~\3‘\Q (i bCUm»eﬂ*ag\Y Q\)“ld{ Ne6. PM‘C‘QFQC\ by App%llc:m%fo
“H/\»Q CDU&‘A\’ PG\LFO(J\%C‘ (£ 4¢ Q\RQ(?-E{)(% \H,\,a\% APP—Q“d (7+ adamgn\]qzy
aﬁ@@“‘%“) iS CV\)CC&‘ *O &&f\\/ WLQ&/\Q[{}C{{EJ( apﬁédd\{‘é ROView of
any fortiner federal achon he may seek, The RoA shows
Hiat his actual pleading 1s listed in Huve ROA as RVali 1,
Por AAL-24% bk Hue cvuctal profbered documentany evid-
eiNEL a\f{’ Qﬁﬁi{\g(l{m?}u[ <~‘\315H\ecl, iéwé \HbQ IQ(L@X O’é Ex \:b”j/ i
contained in ExWikid ® herewtth, | |

@3 A;éﬁd&m asserts that Me Barkee has overloo Ked adding

fo the ROA, Hhe formal discovery request vnder KSA o=

2312 Hhizt wzas hand-delivered {0 Hue pmg@aﬁwr&n A \G,lfe(j

WL:\‘L\ b“H/\XQ Cb()‘i‘\\* o0 S“JD‘QQM Th:ts ClC.S(OUt”I”‘y WQU?S}L {‘5
atlached to Bl #4 herew el + and was siowlaneously -

secved [iled with a plead, nq caghioned as " Defendants .
Assection o€ Bis 5% 6™ And 4™ Amendment Rights” that
\$ coatacned th Huwe ROA aad designated as R.\Vol, 1, 108-001,
The omithed Aiscoveny fequest 1s trucial Yo Tssues # 3 fhey
Ry o€ M Bartee’s Biied of Appellamt; and 15 moce 5o th—

A of4-
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IN THE DISTRICT COURT OF JOHNSON COUNTY, KANSAS
CIVIL COURT DEPARTMENT

In Regards to the Application of
Patrick C. Lynn to file a Verified Petition Administrative Order Q) ~ 3
for Writ of Mandamus,

MEMORANDUM DECISION

Mr. Lynn has submitted to the Clerk of the District Court of Johnson County, Kansas,
an application to file a Writ of Mandamus. His documents were received on March 28, 2002, Under
the provisions of the Permanent Injunction entered in State of Kansas, ex rel. Attorney Genera! Karla
J. Stovall v. Patrick C. Lynn, Case Number 97-CV-6900, Mr. Lynn has submitted the appropriate
documents for submission of this application.

The Chief Judge for the Tenth Judicial District, Judge Patrick D. McAnany, is on
vacation and he has designated. \JudAgé Larry McClain tcv>’ act for }nm during his absence. The
injun‘ction designates the Chief Judge or his designce to review the applications for filing legal
actions.

The Petition for Mandamus names Tom Bartee and Sandy McCurdy as respondents.
Sandy McCurdy is the Clerk of the District Court for the Tenth Judicial District. Tom Bartee is Mr.
’I;ynn’s court ;ﬁpoirxted counsel m Case Number 96-CR-1654/Appellate Number 01-86942-A
presently pending in the Appellate Court. Mr. Lynn alleges he is being denied effective assistance
of counseli and the relief he seeks is an Order directing Mr, Bartee and Ms. McCurdy to add certain
exhibits to the record on appeal in 96-CR-1654.

A mandamus is an extraordinary action and is provided for under Article 8 of the

OF-DISTRICT COURT
CL&\%};%&; § OUNTY. KS.
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Kansas Code of Civil Procedure. The following sections are relevant to Mr. Lynn’s application:

Section 60-801. Nature of Mandamus Mandamus is a proceeding

to compel some inferior court, tribunal, board or some corporation or

person to perform a specific duty, which duty results from the office,

trust or official station of the party to whom the order is directed, or

from operation of law.

60-802. Procedure for Relief . . . the judgment in mandamus shall

specify with particularity the act or acts which the defendant is

compelled to perform or enjoined from performing.

Under the provisions of the injunction in Paragraph 3, the case is submitted for
determination of whether the petition or pleading is lacking in merit, is duplicative or is frivolous.
The Court will either permit the filing of the petition or pleading or issue an order denying the
petition or pleading.

In Paragraph 7 of Mr. Lynn’s Mandamus Petition, he alleges *“Petitioner motioned
the Appellate Courts and was summarily denied in arbitrary fashion without due consideration of
the merits. (See Exhibits A). This paragraph was in reference to Mr. Lynn’s request for Bartee and
McCurdy to make additions to the record on appeal. Attached to the petition by Mr. Lynn is an
order from the Court of Appeals of the State of Kansas in Case Number 01-86942-A, which reflects
the following:

YOU ARE HEREBY NOTIFIED OF THE FOLLOWING ACTION
TAKEN BY THE COURT: MOTION FOR ADDITIONS TO THE
RECORD BY PATRICK LYNN. DENIED.
DATE: 02/20/2002.
There was a subsequent order issued by the Court of Appeals on 02-20-2002 directing the

following:

YOU AREHEREBY NOTIFIED OF THE FOLLOWING ACTION
TAKEN BY THE COURT:



MOTION COMPELLING DISTRICT COURT CLERK TOMAKE
ADDITIONS TO THERECORD BY PATRICK LYNN. DENIED.

DATE: 02/20/2602
In a further order on the 20" of February, 2002, the Court of Appeals issued the
following order:

YOU ARE HEREBY NOTIFIED OF THE
FOLLOWING ACTION TAKEN BY THE COURT:

MOTION TO SUPPLEMENT PRO SE MOTION
FOR ORDER TO ADD TO RECORD BY PATRICK LYNN.
DENIED.
DATE: 02/20/2002

Froﬁl the Petition for Mandamus and the attachments, specifically those referred
to above, it is clear this mandamus action seeks relief which Mr. Lynn has already requested and
been denied in the Court of Appeals. This action for mandamus is therefore duplicative with the
prior orders of the Court of Appeals for the State of Kansas and, if allowed to go forward, would
inappropriately place the District Court in a position of reversing the Court of Appeals. Asto the
issues regarding additions to the record of appeal on Mr. Lynn’s Case Number 96-CR-1654, this
Court finds that under the provisions of the injunction in Paragraph § the mandamus is duplicative
and is, therefore, frivolous.

In his petition for mandamus, Mr. Lynn also makes numerous complaints against
his court appointed attorney, Mr. Bartee. Mr. Lynn apparently seeks orders directing Bartee’s
conduct in representing Mr. Lynn in the appeal of his criminal case. Mr. Lynn is attempting to
request the Court to direct and order how his court appointed lawyer represents Mr. Lynn. This

clearly is an inappropriate use for a mandamus action.



The Court determines it would be inappropriate for the District Court to become
involved in directing counsel for a criminal defendant’s appeal. The Appellate Courts have
Jurisdiction over the lawyers practicing in their courts,

Based upon the above and foregoing reasoning, IT IS THE ORDER OF THE
COURT that Mr. Lynn’s application to file and prosecute this mandamus action is denied. The
Clerk of the Court is directed to file this order, along with the submission. (Original filed with the
Clerk of the District Court and no copies provided.) The Clerk shall designate this as a
Miscellaneous Administrative Order. In the event Mr. Lynn files a notice of appeal, the notice of
appeal is to be added to these documents and assigned a Chapter 60 Case Number. The Clerk of
the Court is further ORDERED AND DIRECTED that no additional or supplemental documents
may be added to the record of this case as the review of the application is limited in scope to those

documrents submitted by Mr. Lynn.

.
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CERTIFICATE OF MAILING

[ hereby certify that a true and correct copy of the above and foregoing
Memorandum Decision was placed in the U.S. Mail, postage prepaid, addressed to:

Sandy McCurdy, Clerk of the District Court
Johnson County Courthouse
Olathe, Kansas 6604

Thomas W. Bartee, Attomney at Law
Northeast Kansas Conflict Office
700 S.W. Jackson - Suite 1001
Topeka, Kansas 66603-3731
Attorney for Defendant

Judge Patrick McAnany, Chief Judge
Division 14

Johnison County Courthouse

Olathe, Kansas 66061

Patrick C. Lynn

64377, LCF, P.O. Box 2
Lansing, Kansas 66043
Petitioner, Pro Se

on the date of the filing of this document.

Sandra King
Administrative As
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